
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA FEDERAL CENTER 
61 FORSYTH STREET 


ATLANTA, GEORGIA 30303-896{) 


FEB 012011 


CE~:r1fIED MAIL 
RETURN RECEIPT REQUESTED 

John Fitzvvater 
Ov.ucr 
Kor~CheOl, Inc, 
5800 Bucknell Dr. SW 
Atlanta, Georgia 30336 

Re: Docket No. FIFRA-04-2011-3002(b) 

KQr-Chern. Inc. 


Dear Mr. Fitzwater: 

Enclosed is a copy of1he ratified Consent Agreement and Final Order (CAFO) in 
the above-referenced matter. The original CAPO has been filed with the Regjonal Hearing 
Clerk and served on the parties as directed in Section 22,6 of the Consolidated Rules of Practice. 
40 C.F,R, Part 22, 

As stated in Section V of the CAFO. the assessed penalty 0[$3,750 is due within 30 days 
from the effective date. Please ensure that the face of your cashier's or certified check includes 
the name of the company and the docket number of this case. 

Penalty pa),ment questions should be directed to Ms, Jennifer Keene either by telephone 
at (513) 487-2103 or by written correspondence to her attention at the () .S. Environmental 
Protection Agency, Cincinnati Accounting Operations address identified in the CAFO. ShQuld 
you have any questions about this matter or your compliance status in the future, please call me 
at (404) 562,8979 or Ms, Melba Table at (404) 562- 9086. 
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Also enclosed is a copy of a document entit1ed "Notice of Securities and Exchange 
Commission Registrants' Duty to Disclose Environmental Legal Proceedings." This document 
puts you on notice of your potential duty to tli!:ldose to the Securities and Exchange Commj~sion 
(SEC) any environmental cnfon;ement actions taken by EPA 

~:~Y~ry/ 
Jeaneanne M, GeHle 
Chief 
Pesticides and Toxic 
Substances Rranch 

Enclosures 

cc: Tommy Gray, GDA 



(;NITED STATICS 

.:NVIRONME!'ITAL PROTECTION AGENCY 


ATLANTA, GEORGIA 


In the Matter of: 	 ) 
) 
) Docket ~o.: FIFRA-04-20 Il-tl:002(tij . 	 , 

o) 
I

Respondent. ) 
.~--) 

CONSENT AGREEMENT AND FINAL ORDER 

I. Nature of the Actio!! 

1. 	 This is a civil penalty procccdlng pursuant to Section 14(a) of the Federal Insecticide, 

Fungicide, and Rodenticide Act, as amended, 7 U.S.c, § 136/(a) (FIFRA), and pun;uant 

10 the Consolidated Rules of Practice Governing Administrative Assessment of Civil 

Penalties and the RevocationtTermination or Suspension of Penn its (Consolidated 

Rules), 40 CF.K Part 22. Complainant is the Director of the Air. Pes.ticides, and Toxies 

Management Division, United States Environmental Protection Agency, Region 4 (EPA). 

Respondent iii Kor-Chem, Inc. 

2. 	 Complainant and Respondent have conferred for the purpose of seulement pursuant to 

40 CfJC § 22,18 and de~jre to resolve this matter and settle the allegations described 

herein without a lonnal hearing. Therefore, without the taking of any cvidcnt:e or 

testimony, the making of any argument, or the adjudication of any is::.ue in this malter, 

and in accordance with 40 C.F.R. § 22.13(b), this Consent Agreement and Final Order 

(CAFO) will simultaneously commern:e and conclude this matter. 



II. Preliminary Statements; 

3. 	 The authority to take tt<:tiUIl umler Section 14(a) of FU·l{A. 7 U.S.c. § 1361(a), is vested 

in the Administrator of EPA. The Administrator of EPA ha!; Llelegated this authority 

under FIFRA to EPA Region 4 by EPA Delegation 5-14, dated May 11, 1994, 

4. 	 Pursuant to 40 c'F.R § 22.5(c)(4) the following individual it; authorized to receive 

service for EPA in this proceeding: 

Melba L, Table 
Pesticides Section 
U.S. EPA ~ Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 ~8960 
(404) 562 -9086, 

S. 	 Respondent is Kor~Chem. hIe" a Georgia corporation, located at 5800 Bucknell Dc SW. 

Atlanta, GA 30336, 

6. 	 Respondent is a "per::.on" as defined by Section 2{s) ofFIFRA. 7lLS.C. § 136(s), and as 

such is subjel:l to FIFRA and the regulations promulgated thereunder. 

I1I_ Specific Allegali'l.!l~ 

7. 	 On or ahom January 19. 2010. EPA conducted an inspection at Respondent's facility 

located at 5800 Bucknell Dr. SW, Atlanta, GA 30336, 

8, 	 During the aforementioned inspection, 1tIarine Pretreat was identified as heing sold 

and/or distributed by the Rcspolloent. 

9. 	 Marine Pretreat is a pesticide as dct1ncd in Section 2(u) of FIFRA, 7 U.S.c. § 136(u). 

which indutles any substance or mixture of substances intended for preventing, 

destruying, repelling, or mitigating any pe~t. 

10. 	 A pest i:. defined in Section 2(t) of FIFRA, 7 U,S.c. § 136(t), as any insect, rodent, 

nematode. fungus, weed, or any other form of terre~trial or aquatic plant ()f animal life or 
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viru~ bacteria, or other micro-organism (except viruses, bacteria, or other 

microorganisms on or in living man or other living animals) which the Administrator 

declares to be a pest under Section 25(ci(l) of FIFILA., 7 U,S,C § 136w(cl(l), 

ll, 	 Respondent "distributes or sells" pesticides) including antimicrobial pesticides. The tenn 

'10 distribute Or sell" as defined by Section 2(gg) offIFRA, 7 U,S,C § I 36(gg), includes 

to distribute; selL offer for sale, hold for distribution, hold for saje, hold tor shipment, 

ship, deliver lor shipment, or release for shipment. 

12. 	 At the time of the inspection Marine Pretreat was not registered as a pesticide with the 

EPA, 

13, 	 Under Section 12(a)(1 i(A) of FlfRA, 7 U,S,C, § 136j(a)(1 )(A), it is unlawful lor any 

person in any fOlate to distribute or sell any pesticide that is not registered under 

Section 3 offlFRA, 7 USC, § 136a, 

14, 	 Respondent violated Section 12(a)(1 )(E) ofnrRA, 'I lLS,C, § 136j(a)(l)(E), on at least 

one occasion and is therefore subject to the assessment flf a civil penalty under Section 14 

ofFIFRA, 7 U's,c, ~ 136/, 

15. 	 Section l4(a) of FlFRA; 7 U,$.c. §1361(a), in cOT~runction with the Debt C"IIeclion 

improvement Act of 1996. authorizes the a..sessment of a civil penalty, 

16, 	 Section 14(.)(4)ofF1FRA, 7 l,J,S,c' § 1361(.)(4), requires EPA lo consider the 

appropriateness of the assessed penalty 10 the ~ize ofbusine5..'i of the Respondent; the 

effect on Respondent's ability to continue in businc~ and the gravity of the violation, 

17. 	 After consideration of the factors set forth in Section 14(a)(4) of fIFRA, 7lJ,S.C. 

§ 1361(.)(4), the EPA proposes to assess a total civil penalty ofTHREE THOI,SAND 

SEVEr; HUNDRED FUTY DOLLARS ($3,750) against the Respondent tor the 
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above~dest.:ribed violation. Civil penalties under Section 14(a) of HFRA, 7 U .S.C. 

§ 1361(a}, may be assessed by Administrative Order. 

IV. Consent Agreement 

18. 	 For thc purposes of lhb CAFO, Respondent admits: the jurisdictional allegations set forth 

above and neither admit:; nor denies the factual allegations set forth above. 

19. 	 Res-pondent waives its right to a hearing on the allegations contained herein and it'> right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

20. 	 Respondent consents to the assessment of the penalty proposed by EPA and agree5- to pny 

the civil penalty as sct iorth in this CAfO. 

21. 	 Respondent certifies that as of the date of its execution of this CAFO, it is In compliance 

with all relevant requirements of FIFRA 

22. 	 Compliance with this CAFO shall resohie the allegations of the violations contairu:d 

herein. "Ibis CAFO ~hall not otherv . .'ise affect any liability of Respondent to the United 

States, Other than as expressed herein, neither EPA nor Complainant waives any right to 

bring an enforcement action against Respondent for violation of any federal or state 

statute, regulation or permit, to jnitiate an action for imminent and substautiul 

cndangemHmt, or to pursue criminal enforcement 

2~. 	 Complainant and Re::;pondent agree to settle this matter by their execution of this CAFO. 

The parties agree that the settlement of this matter is in the public interest and that this 

CAFO is consistent with the appli\.:able requirements of FIFRA. 

V. f4'inal Qrdrr 

24. 	 RcspomJenl is assessed a civil penalty of THREE THOUSA"D SEVEN HIINDRlm 

FIFfY DOLLARS ($3,750) which shall be paid w;,hin 30 days f,om the effec,;ve date 
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of this CAFO. 

25. 	 Respondent shall remil the penalty by either a cashier's or certified check made payahle 

to the ·'Treasurer. enited States of l\,merrca.," and shall send the check via U.S. mail to 

the following address: 

U.S. Environmental Protection Agency 

Fines and Penalties 

Cincinnati Financt.' Center 

P.O. Box 979077 

S1. Louis; Missouri 63197-9000. 


Tbe che-ck shall reference on its face the name of tbe 

Respondent and Docket Number of this CAFO. 


26. 	 At the time of payment, Respondent shall send a separate copy of the check. and a written 

statement that the payment is being made in accordance \vith this CAFO, to the full owing 

person~ at the following addresses; 

Regional Hearing Clerk 
U.S. EPA· Region 4 
61 Forsyth Street 
Allanta, Georgia 30303-8960; 

Melba Table 
Pesticides Section 
U.S, EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; and 

Saundi Wilson 
Office of Environmental Accountability 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960. 

27. 	 For the purposes of state and federal income taxation, Respondent shall not be entitled, 

and agrees not to attempt. to claim a deduction for any civiJ penalty payment made 

pursuant to Ihi.':> CAfO. Any attempt by Respondent to deduct any such payments shall 

constitute a vioJation of this CAFO. 
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28. 	 Pur!,uant to 31 U.S.C. § 1717, EPA is entitled to assess intere.'it and penalties on debts 

uwed to the United States and a charge to cover the cost of processing and handling Ii 

delinquem claim, Interest will therefore hegin to accnle on the dvil penalty from the 

effective dnte of thl!< CAFO, if the pellllhy is not paid by the date required. A charge will 

also he assessed to cover the adminislrative costs, both direct and indirect, of overdue 

debts. In addition, a late payment penalty charge shaH be applied on any principal 

amount not paid whhin 90 day ... of the due date, 

29. 	 Complainant and Respondent shall bear tbeir own costs and attorney fees in this matter. 

30. 	 This CAPO shall be binding upon th.e RI.",spondent, its succes:';ors and assigns. 

3 i. Each unden,jgncd representative of the parties to !hiti CAFO certifies that he or she is 

fully authorized by the puny represented to enter into thi~ CAfO and legally bind that 

party to it. 

THE REMAINDER OF' THIS PAGE WAS INTEIVnONALL Y LEFT BLANK. 
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VI. Effective Date 

32, The effective date of this CAFO ~hall be the date on which the CAFO is tiled v ..-ith the 

Regional Hearing Clerk. 

AGREED AND CONSt:NTED TO: 

Respondent~ Kor-Chem, Inc. 
D<>ci<et No.: FIFRA-04-2011-3002(b) 

By: 

~ame: 

Title: 

Complainant: u.s. ENVIRONMt:NTAL PROTECTION AGENCV 

By: q~._____ _ 
Beverly ,Banister, Di cior 
Air, Pesticides and Toxics 
Management Division 
(ll Forsyth Street 
Atlanta, Georgia 30303-8960 

APPROVED AND SO ORDERED this ..Ji:'y of n 20] ( . 

L4'~Susan Il. Schuh -
Regional Judicial Oiliccr 
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CERTIFICATE Qt'SERVICE 

I hereby certify that on the date set out below, I filed the original and onc copy of the 

foregoing Con:i.ent Agreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Order. Tn the Matter of Kor~Chcm, Inc., Docket Number 

FIFRA-04-201l-3002(b), (0 the addre,<e" listed below, 

Mr. John Fitzwater (via Certified Mail, Return Receipt Requested) 
Kor-Chem, Inc. 
5800 Bucknelt Dr. SW 
Atlanta, GA 30310 

Melba Table (via EPA's internal mail) 
Pe~ticides Section 
U.S. EPA Region 4 
61 Forsyth Street. S.W. 
Atlallta, Georgia 30303 

Robert Caplan (via EPA's internal mail) 
Associate Regional Counsel 
Office of Environmental Accountability 
U.S. EPA Region 4 
61 Fors),h Street, S.W, ~ 
Atlanta. Georgia 30303 

Patricia A Bullock, Regional Hearing C erk 
U,S, Environmental Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsytb St., SW 
Atla.nta, Georgia 30303 
(404) 562-9511 



EI',~ ACCOUNTS RECEiVABLE COIITROL NUMBER FORM 

TO 811 COMI'l.I1!!I! BY TIlE QR!GINAIJl'!G omCl> 
. \Alta.copJoltbtftul ....._trw.··.ki&lrtoDllt~ 

NlIonaw-.~br.'S__.u_._d1__W_1_1_So_n___~:-:-::=___________,/l " I., 
I.N.... ~ 

o 
O......_.o.t_."1'!!!...O Seal "ida bII '""' 

0 ....--... 
Ooo.r o O.............c_l'Jidr:IIp..,. i i .. 


o TtaIt •• I... Cia 

Tbo ..._"".......-,,-,____________________ 


I"Iw lJ'MSAzu ' ......I.CMI:ni,.......,____________-.______•• 

...._.- Orla' ',0IIDI(U13 
EaPiIi. .1aM Du'. " ......~ 5 ~ 

D.,..t" ' .."....uatMJ 
'A""11.1 t h ......... SbIdIII 

'If.>' ....D.C. .... 
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